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Introduction

What the book includes

This book provides questions and answers for each dot point in the Board of Studies syllabus for the following
topics in the Year 12 Legal Studies course.

*  Crime

*  Human Rights
*  Consumers

*  Family

*  Workplace

*  World Order

Format of the book

The book has been formatted in the following way:

1. Main topic statement from syllabus.

1.1 Syllabus requirement.
1.1.1 First question for this syllabus requirement.
1.1.2 Second question for this syllabus requirement.

The number of lines provided for each answer gives an indication of how many marks the question might be
worth in an examination. As a rough rule, every two lines of answer might be worth one mark.

How to use this book

Completing all questions will provide you with a summary of all the work you need to know from the syllabus.
You may have done work in addition to this with your teacher as extension work. Obviously this is not covered,
but you may need to know this additional work for your school exams.

When working through the questions, write the answers you have to look up in a different colour to those you
know without having to research the work. This will provide you with a quick reference for work needing further
revision.
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Verbs to Watch

account, account for
State reasons for, report on, give an account of,
narrate a series of events or transactions.

analyse
Identify components and the relationships among
them, draw out and relate implications.

apply
Use, utilise, employ in a particular situation.

appreciate
Make a judgement about the value of something.

assess
Make a judgement of value, quality, outcomes,
results or size.

calculate
Determine from given facts, figures or information.

clarify
Make clear or plain.

classify
Arrange into classes, groups or categories.

compare
Show how things are similar or different.

construct
Make, build, put together items or arguments.

contrast
Show how things are different or opposite.

critically (analyse/evaluate)

Add a degree or level of accuracy, depth, knowledge
and understanding, logic, questioning, reflection and
quality to an analysis or evaluation.

deduce
Draw conclusions.

define
State the meaning of and identify essential qualities.

demonstrate
Show by example.

describe
Provide characteristics and features.

discuss
Identify issues and provide points for and against.

Verbs to Watch

distinguish
Recognise or note/indicate as being distinct or
different from, note difference between things.

evaluate
Make a judgement based on criteria.

examine
Inquire into.

explain
Relate cause and effect, make the relationship
between things evident, provide why and/or how.

extract
Choose relevant and/or appropriate details.

extrapolate
Infer from what is known.

identify
Recognise and name.

interpret
Draw meaning from.

investigate

Plan, inquire into and draw conclusions about.
justify

Support an argument or conclusion.

outline
Sketch in general terms; indicate the main features.

predict
Suggest what may happen based on available data.

propose
Put forward a point of view, idea, argument or
suggestion for consideration or action.

recall
Present remembered ideas, facts or experiences.

recommend
Provide reasons in favour.

recount
Retell a series of events.

summarise
Express concisely the relevant details.

synthesise
Put together various elements to make a whole.
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Crime

Dot Point Page Dot Point Page
1. The nature of crime 3 4. Sentencing and punishment 51
1.1  The meaning of crime. 3 4.1  Statutory and judicial guidelines. 51
1.2 The elements of crime: actus reus, 4.2 The purposes of punishment. 53
mens rea. 4.3  Factors affecting a sentencing decision. 56
1.3 Strict liability offences. 4.4 The role of the victim in sentencing. 59
1.4 Causation. 45  Appeals. 60
1.5 Categories of crime. 4.6  Types of penalties. 61
1.6 Summary and indictable offences. 15 4.7 Alternative methods of sentencing. 66
1.7 Parties to a crime. 17 4.8  Post-sentencing considerations. 67
1.8 Factors affecting criminal behaviour. 18 5. Young offenders 73
1.9  Crime prevention: situational and social. 20 5.1  Age of criminal responsibility. 73
2. The criminal investigation process 21 5.2 The rights of children when questioned 74
2.1  Police powers. 21 or arrested.
2.2 Reporting crime. 23 5.3  Children’s Court — procedures and 76
2.3 Investigating crime. 24 operation.
2.4 Arrest and charge, summons, warrants. 25 5.4  Penalties for children. 8
25  Bail or remand. 27 5.5 Alternatives to court. 80
2.6 Detention and interrogation, 29 6. International crime 81
rights of suspects. 6.1 Categories of international crime. 81
3. Criminal trial process 31 6.2  Dealing with international crime. 83
3.1  Court jurisdiction. 31 Answers to Crime 257
3.2 The adversary system. 35
3.3 Legal personnel. 36
3.4 Pleas, charge negotiation. 38
3.5 Legal representation, including legal aid. 39
3.6  Burden and standard of proof. 41
3.7 Use of evidence, including witnesses. 42
3.8  Defences to criminal charges: complete 44
and partial.
3.9 The role of juries, including verdicts. 48
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Human Rights

Dot Point Page

Dot Point

Page

1. The nature and development of
human rights

1.1 The definition of human rights.

1.2 Developing recognition of human rights.
1.3 Formal statements of human rights.

2. Promoting and enforcing human rights
In the international community

2.1  State sovereignty.

2.2 The role of the United Nations.

2.3 The role of intergovernmental
organisations.

2.4 The role of courts and tribunals.
2.5 The role of statutory authorities.

2.6 The role of non-government
organisations.

2.7 The role of the media.
In Australia

2.8 The incorporation of human rights
into domestic law.

2.9 The role of the Constitution.
2.10 The role of statute law.

2.11 The role of common law.

2.12 The role of courts and tribunals.

2.13 The role of non-government
organisations.

2.14 The role of the media.
2.15 A Charter of Rights.
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101
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111
113
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3. A contemporary human rights issue 121

3.1 Genocide.

3.2 People smuggling and refugees/
asylum seekers.

3.3 Child soldiers.

3.4  Transplant and medical tourism.
3.5  Self-determination.

Answers to Human Rights

121
122

123
124
125
279
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Consumers

Dot Point Page Dot Point Page
1. The nature of consumer law 129 2. Consumer redress and remedies 145
1.1  The developing need for consumer 129 2.1  Awareness and self-help. 145
protection. 2.2 State government organisations. 146
1.2 The definition of consumer. 130 2.3 Federal government organisations. 147
1.3  Objectives of consumer laws. 131 2.4 Industry organisations. 150
1.4 Contracts — types, elements, terms, 132 2.5  The role of tribunals and courts. 151
exclusion clauses, 2.6 The role of non-government 153
1.6 Unjust contracts — common law and 138 27 The role of the media. 154
statutory protectnlon. ) 2.8 Consumer remedies: individuals, society. 155
1.7  The role of negligence in consumer 141 . .
. 3. Contemporary issues concerning 157
protection.
_ _ o consumers
1.8  Regulation of marketing and adver_tlsmg. 142 31 Credit. 157
statutory and non-statutory protection. o
1.9  Occupational licensing. 143 3.2 Product certification. 159
3.3 Marketing innovations. 161
3.4  Technology. 163
Answers to Consumers 291
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Family

Dot Point Page Dot Point Page
1. The nature of family law 167 3. Contemporary issues concerning 187
1.1 The concept of family law. 167 family law
1.2 Legal requirements of marriage. 168 3.1 Recognition of same-sex relationships. 187
1.3 Alternative family relationships. 172 32 The chapgipg nature of parental 189
1.4 Legal rights and obligations of parents 174 responsibility.

and children. 3.3 Surrogacy and birth technologies. 190
15  Adoption. 176 3.4  Care and protection of children. 192
Responses to problems in family 177 Answers to Family 301
relationships
2.1 Divorce. 177
2.2 Legal consequences of separation: 178
children, property.
2.3 Dealing with domestic violence. 180
2.4 The roles of courts and dispute 182
resolution methods.
2.5 Dispute resolution and methods. 183
2.6 The role of non-government 184
organisations.
2.7 The role of the media. 185
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Workplace

Dot Point Page Dot Point Page
1. The nature of workplace law 197 3. Contemporary issues concerning 217
1.1  The changing nature of workplace 197 the workplace

law over time. 3.1 Discrimination. 217
1.2  Contracts: of service; for services; 199 3.2 Safety. 219
express and implied terms. 3.3 Termination of employment. 221
1.3 Awards and agreements. 201 34 Leave. 293
1.4  Statutory conditions. 202 Answers to Workplace 309
2. Regulation of the workplace 205
2.1 Industrial relations — the state and 205
federal framework.
2.2 Negotiations between employers and 207
employees.
2.3 Dispute resolution mechanisms. 208
2.4 Therole of courts and tribunals. 209
2.5 Therole of governmental organisations. 210
2.6 The role of trade unions. 211
2.7 The role of employer associations. 212
2.8  The role of non-government 213
organisations.
2.9 Therole of the media. 214
2.10 Remuneration. 215
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World Order

Dot Point Page Dot Point Page
1. The nature of world order 227 3. Contemporary issues concerning 247
1.1 The meaning of world order. 227 world order
1.2 The need for world order. 228 3.1 The principle of ‘responsibility 247
1.3 The development of world order 229 to protect”.
over time. 3.2 Regional and global situations 249
1.4  The nature of conflict: inter-state 232 that threaten peace and security.
and intra-state. 3.3 The success of global cooperation 251
1.5  Access to resources as a source 233 In achieving -vvorld order.
of conflict. 3.4 Rules regarding the conduct 253
Responses to world order 235 of hostilities.
2.1  Therole of nation state and state 235 Answers to World Order 817
sovereignty.
2.2 Therole of the United Nations. 236
2.3 The role of international instruments. 237
2.4 The role of courts and tribunals. 238
2.5 The role of intergovernmental 240
organisations.
2.6  The role of non-government 241
organisations.
2.7 The role of Australia’s federal 242
government.
2.8 The role of the media. 243
2.9 Political negotiation, persuasion 244
and the use of force.
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1. The nature of crime.

1.1  The meaning of crime.

1.1.1  Define crime.

1.1.2  Outline each of the following elements of the definition of crime.

Act or omission
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1.1.4 Outline the importance of each of the following statutes.
Crimes Act 1900 (NSW)

1.1.5 Identify two problems arising with respect to inconsistencies in criminal laws between the
states and territories.
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1.2  The elements of crime: actus reus, mens rea.

1.2.1  Identify two elements of crime.

1.2.2  With reference to mens rea, outline the following.

Intention

1.2.3  Explain the conduct or actus reus element of crime with respect to the following.

Intentional act
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1.3  Strict liability offences.
1.3.1 Define strict liability.

1.3.6  Outline the following strict liability offences.

Speeding
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Crime
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A crime is an act or omission harmful (injurious) to the public and punishable by the state in proceedings brought in the name
of the state.

Act or omission: the accused did a criminal act or failed to act (omission) when they should have acted.

Injurious to the public: the act or omission resulted in harm to the public, either to a member of the public directly or public
welfare more generally.

Punishable by the state: the injurious act or omission may be punished by the state through its prosecuting authorities.

In proceedings brought in the name of the state: the state must initiate proceedings against the accused, on behalf of the
victim/society.

Criminal laws are intended to create certainty and predictability regarding crime and its punishment, which helps society to
feel safe. They should reflect broadly held community values and standards and enable behaviour that is offensive to those
standards and community expectations to be punished.

Crimes Act 1900 (NSW): this is the main act that codifies criminal law in NSW. It details most serious crimes and their
penalties, including the standard of proof required and any available defences (where codified). This act is amended when the
law changes to adapt to changing social and technological influences.

Summary Offences Act 1988 (NSW): this is the main act that details minor summary offences in NSW. It is amended over time
to reflect changing social values.

Crimes Act 1914 (Cth): this is the original federal law that codified Commonwealth criminal laws and policing procedures for
Commonwealth matters. It also incorporates rules on managing evidence and sentencing.

Criminal Code Act 1995 (Cth): this is the main Commonwealth act that codifies criminal law in Australia, at a federal level.
Several state jurisdictions have also passed this code in an effort to unify state criminal laws.

Inconsistencies in criminal laws between states present two key problems: inequity and uncertainty. Inequities may develop
when some states or territories have laws benefiting residents that other jurisdictions do not. The industrial manslaughter laws
in the ACT, for example, are unique in Australia. Uncertainty develops if citizens are unaware or unsure of how the laws differ
between states, which may inhibit their behaviour without cause or result in the unknowing commission of crimes.

Criminal laws are written into statute so that they are codified in writing, publishable and thus easily communicated. In this
way, the law becomes publically available, predictable, certain and known.

Statute law is determined by Parliament and tends to codify acts and omissions punishable by the state, whereas common law
is derived from the courts and its main contribution to criminal law is defences to crime.

Mens rea is the mental element of crime and actus reus is the active or conduct element of crime.
Intention: a person must act wilfully and be aware of what they are doing.
Negligence: a person with a duty of care to another breaches that duty, causing injury.

Recklessness: a person acts in a certain way indifferent to the potential injury to others, knowing that risk is associated with
their behaviour.

Intentional act: the act or omission is voluntary, wilful or intended and is therefore a guilty act.
Involuntary act (automatism): the act is unintentional and involuntary and therefore cannot be a guilty act.

The nature of the offending act may suggest the necessary mental element. For example, if a person is seen to hide a weapon
and then use it to carry out an armed robbery it should be clear that the accused was thinking about stealing and then did so
using force.

Strict liability means that the offending act is proof of the offence itself; no mental element is required.
Regulatory offences are offences codified in statute law and thus listed in regulations.
Strict liability offences clearly demonstrate unequivocal community standards and expectations. They are also easy to enforce.

Since strict liability offences treat all people equally, they can actually have a disproportionate effect on people from low
socio-economic backgrounds. They may also be over-policed in some areas, affecting some groups of people more than
others.
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